m  THE  SUPREME  COURT 

In  and  for  the  Eastern  District  of  Pennsylvania. 


July  Term,  1864. 
No.  4. 


/ 


Sitting  in  Equity. 


To  the  Honorable  the  Judges  of  the  Supreme  Court  in  and  for 

the  Eastern  District  of  Pennsylvania  : 

Titus  F.  Cronise,  of  Philadelphia,  in  the  State  of  Pennsylvania, 
Stock  and  Exchange  Broker,  brings  this  his  bill  against  Estella, 
sometimes  called  Estellina,  Cronise,  formerly  Estella  Dallett, 
and  Henry  C.  Dallett,  both  of  the  said  city  of  Philadelphia  ; 
and  whereupon  your  orator  complains  and  says : 

That  he  is  by  occupation  a  stock  and  exchange  broker,  and 
carried  on  his  business,  for  some  time,  in  the  city  of  Philadelphia, 
where,  on  the  twenty-ninth  of  November,  A.  D.  1860,  he  was 
married  to  the  defendant,  the  said  Estella,  by  the  Reverend 
Dr.  Stevens,  of  the  Episcopal  Church ;  and  lived  happily  with 
her,  as  his  wife,  until  his  temporary  change  of  residence,  as 
hereinafter  set  forth ;  and  during  a  part  of  his  said  term  of 
absence,  corresponded  with  his  said  wife  on  the  most  affectionate 
terms  on  both  sides. 

Your  orator  further  represents,  that  in  the  month  of  December, 
immediately  after  his  marriage,  he  became  so  much  embarrassed 
in  business,  as  to  be  unable  to  meet  his  liabilities  ;  and  in  the 
month  of  January,  A.  D.,  1861,  with  the  knowledge,  consent, 
and  approval  of  his  said  wife,  and  of  her  said  father,  the  said 
defendant,  Henry  C.  Dallett,  who  assisted  him  wdth  money  to 
pay  his  passage  thereto,  he  left  this  city  for  California,  by  the 
way  of  New  York,  for  the  purpose  of  laboring  there  to  restore 
his  business. 
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Your  orator  further  represents,  that  from  that  time  he  has 
labored  assiduously,  and  with  success,  in  California,  and  was 
looking  forward,  with  a  sincere  hope,  in  a  short  time  to  return  to 
his  home,  and  to  his  wife,  and,  with  the  means  to  discharge  all 
his  obligations,  again  to  resume  his  place  among  the  business 
men  of  this  community ;  in  the  meantime,  making  every 
provision,  and  remitting  such  funds  to  his  wife,  as  his  means 
would  admit  of,  for  her  support.  In  the  month  of  April  last, 
without  any  intimation  to  him  of  any  such  intention,  or  notice 
when  the  application  was  made,  the  defendant,  the  said  Estella, 
combining  and  confederating  with  the  other  defendant,  presented 
to  the  Legislature  of  Pennsylvania,  a  memorial,  representing 
that  she.  had  been  fraudulently  deceived  by  your  orator,  her 
said  husband,  and  others  colluding  with  him,  and  entrapped 
into  a  contract  of  marriage  with  him ;  and  setting  out  various 
plans  and  schemes,  alleged  to  have  been  resorted  to  by  your 
orator,  to  mislead  and  deceive  her,  the  said  Estella,  and  the 
said  Henry  C.  Dallett,  the  other  defendant,  her  father,  as  to 
the  pecuniary  and  business  condition  of  your  orator,  going  to 
prove,  and  for  the  purpose  of  showing  to,  and  satisfying  that 
honorable  body,  that  a  fraud  had  been  practiced  upon  her,  the  ‘ 
said  Estella,  and  her  father,  to  induce  them  to  consent  to  a 
marriage  between  your  orator  and  the  said  Estella ;  and  the 
said  memorial  further  sets  out  and  represents,  that  she,  the  said 
Estella,  was,  for  a  long  period  of  time,  kept  in  ignorance  of  the 
fraud  which  had  been  practiced  upon  her,  but  that  as  soon  as 
she  came  to  a  knowledge  thereof,  she  repudiated,  as  far  as  she 
was  able,  the  contract  into  which  she  had  been  entrapped,  and 
refused  any  longer  to  hold  any  correspondence  with  your  orator, 
and  asked  to  be  released  from  her  marriage  contract,  on  account 
of  this  fraudulent  deception.  A  copy  of  this  memorial  is  hereto 
annexed,  marked  A,  which  your  orator  prays  may  be  taken  as 
a  part  of  this  his  bill,  And  your  orator  further  states,  that  an 
affidavit  of  the  other  defendant,  the  said  Henry  C.  Dallett, 
accompanied  the  said  memorial,  and  was  also  presented  to  the 
Legislature,  substantially  re-stating  the  facts  alleged  in  the  said 
memorial.  A  copy  of  this  affidavit  is  annexed,  marked 


which  your  orator  prays  may  also  be  taken  as  a  part  of  this 
his  bill.  And  your  orator  further  represents,  that  without  any 
due  and  legal  notice  to  him,  or  opportunity  given  to  him  to 
contest  the  allegations  of  the  memorial  and  affidavit,  an  Act  of 
Assembly,  (a  certified  copy  whereof  is  hereto  annexed,  marked 

which  your  orator  prays  may  be  taken  as  a  part  of  this  his 
bill,)  was  passed,  professing  to  divorce  the  said  Estella  from 
your  orator.  Your  orator  further  represents,  that  the  subject 
matter  of  the  complaint  was  one  expressly  within  the  statutory 
jurisdiction  of  the  Court  of  Common  Pleas,  of  the  County  of 
Philadelphia,  and,  under  the  Constitution  of  the  Commonwealth 
of  Pennsylvania,  was  not  within  the  power  of  the  Legislature 
thereof ;  and  that  the  said  Act  of  Assembly,  hereinbefore  set 
out,  is  unconstitutional  and  void. 

Your  orator  further  states,  that  the  said  defendants, 
fraudulently  combined  and  confederated  together  in  the 
premises,  in  order  to  injure  and  defraud  your  orator  in  his 
just  rights,  and  to  impair  the  obligation  of  the  marriage 
contract  then  and  there  existing  between  your  orator  and  the 
said  Estella,  and  to  deprive  him  of  the  comfort  and  society  of 
his  said  wife,  and  to  procure  Legislative  sanction  to  their 
separation,  without  any  notice  to  your  orator  of  their  intention 
so  to  injure  and  defraud  him,  and  purposely  on  their  part, 
taking  advantage  of  your  orator’s  temporary  absence  from 
Pennsylvania,  to  procure  such  act  of  separation,  without  his 
knowledge,  and  without  an  opportunity  afforded  him  of  his 
being  heard  in  his  owm  defence. 

And  your  orator  avers,  that  the  said  proceeding,  being 
ex-parte,  and  in  fraud  of  his  marital  rights,  is,  on  that  account 
also,  illegal  and  void. 

And  he  further  avers,  that  he  is  prosecuting  his  business 
successfully  in  San  Francisco,  and  is  able  and  wdlling,  and 
hereby  offers  to  support  the  said  Estella  there,  in  comfort,  and 
in  accordance  with  her  proper  station  in  life,  and  to  discharge 
fully  his  marital  obligations  to  her  in  every  respect. 

And  your  orator  further  avers,  that  the  said  Estella  avers 
and  pretends,  that  the  said  Act  of  Assembly  is  legal  and 
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binding  on  your  orator,  and  that  she  is  no  longer  his  lawful 
wife,  and  claims  to  act  independently  of  your  orator,  as  her 
husband,  and  to  be  and  act  as  a  single  woman,  and  to  be  at 
liberty  to  contract  another  marriage  if  she  sees  fit  so  to  do ;  and 
refuses  to  cohabit  with  him.  To  the  end  therefore,  that  the 
said  defendants  may,  if  they  can,  show,  why  your  orator  should 
not  have  the  relief  hereby  prayed,  and  may  upon  their  several 
and  respective  corporal  oaths,  and  according  to  the  best  and 
utmost  of  their  several  and  respective  knowledge,  remembrance, 
information,  and  belief,  full,  true,  direct,  and  perfect  answers 
make  to  such  of  the  several  interrogatories,  hereinafter  numbered 
and  set  forth,  as,  by  the  note  hereinunder  written,  they  are 
respectively  required  to  answer  ;  that  is  to  say : 

First. — Whether  the  said  Estella  Cronise,  or  some  one  on 
her  behalf,  did  not  present  a  memorial  to  the  Legislature  of 
Pennsylvania,  praying  for  a  divorce  from  your  orator,  and  if 
so,  whether  the  copy  of  the  memorial,  attached  to  this  bill,  and 
marked  Schedule  -A,  is  not  a  true  and  accurate  copy  of  such 
memorial,  and  if  not,  in  what  respect  it  differs  from  the 
memorial  which  was  presented. 

Second. — Whether  the  said  Henry  C.  Dallett,  or  some  one 
on  his  behalf,  did  not  present  an  affidavit,  made  by  him,  to  the 
Legislature  of  Pennsylvania,  in  support  of  said  memorial  of  the 
said  Estella,  and  if  so,  whether  the  copy  of  said  affidavit, 
attached  to  this  bill,  marked  Schedule  is  not  a  true  and 
accurate  copy  of  such  affidavit,  and  if  not  a  true  and  accurate 
copy,  in  what  respect  it  differs  from  the  affidavit  which  was 
presented. 

Third. — Whether  the  said  Estella,  or  the  said  Henry  C. 
Dallett,  or  any  one  by  their  or  either  of  their  instructions,  ever 
gave  notice  or  intimation  to  the  said  Titus  F.  Cronise,  your 
orator,  that  they,  or  either  of  them,  intended  to  make 
application  to  the  Legislature  of  Pennsylvania,  or  had  made 
such  application,  for  a  divorce  from  your  orator,  and  if  not, 
why  did  they  not  give  him  any  notice  or  intimation  of  such 
application. 
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Fourth. — Whether  the  said  Estella  does  not  claim,  by  virtue 
of  the  said  Act  of  Assembly,  to  be  a  single  woman,  and  no 
longer  the  wife  of  your  said  orator,  and  whether  she  does  not 
refuse  to  cohabit  with  him. 


And  that  said  defendants  may  be  restrained,  by  an  injunction 
issuing  out  of  this  honorable  court,  from  setting  up  or  pleading 
the  said  Act  of  Assembly  in  bar  of  the  conjugal  rights  of  your 
orator,  and  that  the  said  Estella,  or  Estellina,  may  be  restrained 
from  acting,  or  claiming  to  act,  as  a  single,  or  unmarried, 
woman,  or  denying  that  she  is  the  wife  of  your  orator,  or  from 
contracting  any  other  marriage ;  and  that  your  honors  would 
be  pleased  to  decree  and  pronounce,  that  the  aforesaid  Act  of 
Assembly  is  unconstitutional  and  void,  and  so  restore  your 
orator  to  his  conjugal  rights,  as  husband  of  the  said  Estella ; 
and  that  your  orator  may  have  such  further  and  other  relief  in 
the  premises,  as  the  nature  of  his  case  shall  require,  and  to 
your  honors  shall  seem  meet.  May  it  please  your  honors  to 
grant  unto  your  orator  the  Commonwealth’s  writ  of  subpoena, 
to  be  directed  to  the  said  Estella  Cronise  and  Henry  C.  Dallett, 
thereby  commanding  them,  and  every  of  them,  at  a  certain  day, 
and  under  a  certain  pain,  to  be  therein  limited,  personally  to 
be  and  appear  before  your  honorable  court,  and  then,  and  there, 
full,  true,  direct,  and  perfect  answer  make  to  all  and  singular 
the  premises ;  and  further,  to  stand  to,  perform,  and  abide  such 
further  order,  direction,  and  decree  therein,  as  to  your  honors 
shall  seem  meet.  And  your  orator  shall  ever  pray,  &c. 

Titus  F.  Cronise. 

By  his  brother, 

J.  S.  Cronise. 


W.  H.  Drayton,  \ 
G.  M.  Wharton,  j 


For  Complainant. 


Note. — The  defendants  are  required  to  answer  the  interro¬ 
gatories  numbered  1,  2,  3,  4. 

G.  M.  Wharton,  1 
W.  H.  Drayton,  J 


For  Complainant. 


G 


Schedule  A. 

(See  Schedule  A,”  annexed  to  the  Complainant’s  Testi¬ 
mony.) 


Schedule  B. 

(See  “  Schedule  B,”  annexed  to  the  Complainant’s  Testi¬ 
mony.) 


Schedule  C. 


AN  ACT  to  annul  the  marriage  contract  between  Titus  Fey  Cronise 

and  Estellina  Cronise. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  Commonwealth  of  Pennsylvania  in  General 
Assembly  met,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  the  marriage  contract  entered  into  between  Titus 
Fey  Cronise  and  Estellina  Cronise  be  and  the  same  is  hereby 
annulled  and  made  void,  and  the  parties  released  and  discharged 
from  said  contract  and  from  all  duties  and  obligations  arising 
therefrom,  as  fully  and  absolutely  as  if  they  had  never  been 
joined  in  marriage. 

Henry  C.  Johnson, 

Speaker  of  the  House  of  Rspresentatives. 

John  V.  Penney, 

Speaker  of  the  Senate. 


Approved  the  29th  day  of  April,  Anno  Domini  one  thou¬ 
sand  eight  hundred  and  sixty-four. 


A.  G.  Curtin. 


Office  of  the  Secretary  of  the  Commonwealth,  | 
Harrisburg,  June  9th,  A.  D.  1864.  | 

Pennsylvania,  ss. 

I  do  hereby  certify  that  the  foregoing  and  annexed  is  a  full, 
true  and  correct  copy  of  the  original  Act  of  the  General  Assem- 
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bly,  entitled  An  Act  to  annul  the  marriage  contract  between 
Titus  Fey  Cronise  and  Estellina  Cronise,  as  the  same  remains 
on  file  in  this  office.” 


SEAL. 

i  I 


In  testimony  whereof,  I  have  hereunto  set 
my  hand,  and  caused  the  seal  of  the  Secreta¬ 
ry’s  Office  to  be  affixed,  the  day  and  year 
above  written. 


W.  H.  Armstronu, 

DepiiiH  Secretary  of  the  Commonwealth. 


I 


